FOR DEPARTMENTAL CIRCULATION ONLY

INTRODUCTION

The ‘Action Plan 2020-21’ takes forward the ‘Vision and Mission of the Central Board of
Indirect Taxes & Customs (CBIC). The Vision of CBIC is to contribute in India’s socio-economic
growth by formulating and implementing progressive indirect tax policies and procedures. It
seeks to adopt a stakeholder-centric approach while protecting the frontiers of the nation. The
Mission of CBIC encapsulates creation of a robust indirect tax administration that will promote

ease of doing business and facilitate trading across borders.

2. It aims at delivering the services in a simple, transparent and technology-driven manner
to encourage trust—based voluntary compliance that protects honest taxpayers’ rights. Keeping
in line with the broad based vision of the Government to make India ‘Aatma Nirbhar’, an annual
action plan that sets focus on priority areas for the entire year is an effective tool of tax
governance through effective house keeping. The proposed annual action plan for the Financial

Year 2020-21 of the CBIC is a step in this direction.

3. The Annual Action plan recognizes that if the yield from the core function of the tax
collection has to improve, the lacunae impeding various allied processes and procedures must
be monitored and set right. This is to be achieved by setting proper targets and strict
monitoring of the timelines regularly. Pr. Chief Commissioners/Chief Commissioners/Pr.
DG/DGs and Pr. Commissioners/Commissioners are expected to take personal interest in
regularly monitoring the work of the Commissionerates/Directorates, and ensuring adherence

to the target date.

4. The annual action plan for Financial Year 2020-21 is being issued after a gap of three
financial years. This action plan assumes significance as GST related goals are being set forth for
the first time. Accordingly, it is divided in three parts- Part A consists of actions related with
legacy issues of Central Excise and Service Tax, Part B deals with Customs issues where as Part C

deals with GST issues. The unprecedented situation due to pandemic has already delayed the
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action plan by a quarter and hence the time lines have been suitably proposed. The Action Plan

2020-21 focuses on the following key areas and strategies and are divided into Parts.

1. Central Excise & Service Tax

Al.

(a) Age-wise breakup of Central Excise and Service Tax cases pending investigation (as on

01.04.2020) is as under:

Pending Investigations

PART-A

Number Revenue Age-wise breakup (number)
involved
Less than | 6 months to | lyear to 2 | More than 2
(Rs.InCr.)
6 months 12 months years years
Central Excise 605 1544.28 127 201 125 152
Service Tax 3927 5738.64 1043 577 997 1310

It may be seen that 605 cases are pending investigation in Central Excise while 3927
cases are pending investigation on Service Tax side, even after about three years of repeal of
the Central Excise Act, 1944 (except for petroleum & tobacco products) and Finance Act, 1994.
The amount of revenue locked up in these cases is huge and needs immediate attention.
Keeping investigation pending over 1 year is a serious matter, which requires strict monitoring
at the Commissioner level.

Action Plan
(n Finalization of all cases pending investigation for more than on year (as on
31.03.2020) by 31.12.2020.
(1) Finalization of all cases pending investigation for more than six months (as on

31.03.2020) by 31.03.2021
The zonal heads may monitor the progress on monthly basis.

(1)

Action Owner : DGGI, Anti-Evasion Wings of Central Excise & Service Tax Commissionerates.

A2.  Adjudication

As on 01.04.2020, the pendency of Central Excise & Service Tax cases for adjudication
was as under:
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(a) Central Excise

(Rs.in Cr.)
ADJUDICATING
SL. AUTHORITY
PENDENCY AGE WISE BREAK-UP OF PENDENCY (No.)
NO. (DESIGNATION
& NAME)
No. AMT. < 3 MTHS 3-6 MTHS 6-12 MTHS ABOVE 1 YEAR
1 Commissioner 1917 21802.64 560 518 336 503
2 ADC/JC 1627 1201.03 534 312 393 388
3 DC/AC 5271 729.01 2370 1067 1063 771
4 Superintendent 425 10.84 111 104 135 75
TOTAL 9240 23743.52 3575 2001 1927 1737
(b) Service Tax
(Rs. in Cr)
Adjudicating
Sl. Authority .
. . Pendency Age wise break-up of pendency (No.)
No. (Designation
& Name)
<3
No. Amt. 3-6 mths 6-12 mths | Above 1 year
mths
1 Commissioner 5437 143172.82 860 651 1206 2720
2 ADC/JC 6514 6813.22 1281 1229 1522 2482
3 DC/AC 39881 4364.48 15086 9592 8279 6924
a Superintendent 3409 42.58 709 926 1362 412
TOTAL 55241 1,54,393.11 17936 12398 12369 12538

A total of 9240 cases in Central Excise and staggering 55,241 cases in S.Tax are pending
adjudication. Most of these cases are legacy matters and need to be disposed off urgently.

Action Plan
(i) Zonal Pr. Chief/Chief Commissioners should ensure that all the cases pending in C.Ex.
for adjudication as on 01.04.2020 are disposed of by 31.03.2021 without fail.

(ii) However, an honest effort in mission mode needs to be taken under supervision of
Zonal Pr. Chief/Chief Commissioners to attempt and dispose of all 55,241 cases
pending adjudication in S.Tax by 31.03.2021. In this regard, if need be, Pr.
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Chief/Chief Commissioner can resort to reassigning of the cases for the purpose of
adjudications as done in past vide Notification No. 14/2017-CE dated 09.06.2017.

(iii)

Accordingly, if they intend

to reassign the cases, suitable proposal should be

immediately forwarded to the Member (Legal) for issuance of notification, as

required.

(iv)

A3. Call Book

(a)

Central Excise

All cases settled under the SVLDRS Scheme should be reconciled with the pendency
of SCN’s and list be updated by 30.09.2020.

(Pendency as on 01.04.2020) (Rs. In Cr.)

ADJUDICATING
AGE WISE BREAK UP OF PENDENCY
AUTHORITY PENDENCY | AMOUNT
(Designation IN OF DUTY
& Name) NUMBER | INVOLVED <3 3-6 6-12 12 >2
MONTHS | MONTHS | MONTHS | YEARS | YEARS

COMMISSIONER 6165 |  57589.92 657 178 331 1050 3949
ADDL./IT 3446 2207.91 191 199 192 413 2451
COMMISSIONER
DY./ASTT. 10946 1652.67 736 745 1024 1728 6713
COMMISSIONER
SUPERINTENDENT 819 1821 52 76 87 224 380
TOTAL 21376 | 61468.71 1636 1198 1634 3415 | 13493

REASONS FOR PENDING CALL BOOK CASES(Rs. In Cr.)

[source DPM-CE-3A, March, 2020]

REASONS FOR
PENDING CALL BOOK
CASES

NO OF
CASES
PENDING

AMOUNT
INVOLVED

AGE WISE BREAK-UP OF PENDENCY

<3
MONTHS

3-6
MONTHS

6-12
MONTHS

1-2 YEARS

>2 YEARS

CASES IN WHICH
DEPARTMENT HAS
GONE IN APPEALTO
THE APPROPRIATE
AUTHORITY

18974

52222.83

1105

1146

1462

3189

12072

CASES WHERE
INJUNCTION HAS
BEEN ISSUED BY
SC/HC/TRIBUNAL
ETC.

1541

5289.23

509

47

125

226 634
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CASES WHERE CERA
AUDIT OBJECTIONS 552 1915.65 20 7 19 77 429
ARE CONTESTED
CASES WHERE
BOARD HAS
SPECIFICALLY
ORDERED THE CASE
TO BE KEPT IN CALL 288 1995.92 3 0 8 12 265
BOOK/OTHERS
CASES WHERE
PARTIES HAD FILED
APPLICATIONS IN
SETTLEMENT
COMMISSION,
WHICH ARE 21 45.07 4 1 2 4 10
PENDING
TOTAL 21376 61468.71 1641 1201 1616 3508 | 13410
[source DPM-CE-3B, March, 2020]
(b)  Service Tax
(Pendency as on 01.04.2020) (Rs. In Cr.)
AGE WISE BREAK UP OF PENDENCY
ADJUDICATING AUTHORITY | PENPE | AMOUNT
NCYIN | op s 1ax
NUMBE : <3 3-6 MORE
R INVOLVED | \iONTH | MONTH | 6-12 MONTHS | 1-2 YEARS THAN 2
s s YEARS
COMMISSIONER 3208 69018.58 345 121 280 503 1959
ADDL./IT COMMISSIONER 2565 1748.99 266 130 272 377 1520
DY./ASTT.COMMISSIONER 9969 948.41 849 706 1507 1495 5412
SUPERINTENDENT 651 6.60 11 37 18 354 231
TOTAL 16393 71722.58 1471 994 2077 2729 9122
[source DPM-ST-3A, March, 2020]
REASONS FOR PENDING CALL BOOK CASES (Rs.InCr.)
"(‘:0- OF AMOUNT AGE WISE BREAK-UP OF PENDENCY
REASONS FOR PENDING ASES INVOLVED
CALL BOOK CASES PENDING <3 3-6 6-12 1-2 YEARS 2 YEARS
MONTHS | MONTHS | MONTHS | >
CASES IN WHICH
DEPARTMENT HAS GONE IN
APPEAL TO THE APPROPRIATE 14194 66284.54 1296 873 1764 2370 7891
AUTHORITY
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CASES WHERE INJUNCTION
HAS BEEN ISSUED BY
SC/HC/TRIBUNAL ETC.

1716

3468.31

129

104

253

267

963

CASES WHERE CERA AUDIT
OBJECTIONS ARE CONTESTED

327

828.95

22

56

236

CASES WHERE BOARD HAS
SPECIFICALLY ORDERED THE
CASE TO BE KEPT IN CALL
BOOK/OTHERS

111

850.92

22

19

21

24

25

CASES WHERE PARTIES HAD
FILED APPLICATIONS IN
SETTLEMENT COMMISSION,
WHICH ARE PENDING

45

289.86

8

9

6

16

16393

71722.58

1462

1008

2069

2723

TOTAL

9131

[source DPM-ST-3B ,March, 2020]

Action Plan:

(i)

(ii)

(iii)

(iv)

(v)

In the cases which are pending due to appeals filed by the department, the status of
all such cases need to be reviewed and reported to the Member (L&J). Thereafter,
wherever needed, necessary actions for filing early hearing application should be
undertaken by concerned, Pr. Commissioner/Commissioner or Board, as the case
may be. This has to be done by the zones within 2 months.

Where injunctions have been issued by the courts, all such cases should be reviewed
vis-a-vis basis for issuing injunction so that appropriate action can be taken. This
should be completed within one month i.e. by 31.08.2020 and report sent to
Member (L&J) by 30.0.2020.

In cases which are pending due to CERA objections, the cases may be reviewed with
reference to the Court judgment on the issues, if any, to contest the objections
further. Also, the cases may be vigorously taken up with CERA for early settlement
so that pendency may be minimized. This should be done by 30.09.2020.

In respect of the cases where parties have gone for settlement, the matter may be
taken up with Settlement Commission for early disposal of the application. This
review may be completed by 31.08.2020.

Review of call book cases should be done as per Board D.O. Letter F. No. 101/2/92-
CX3 dated 04.03.1992 and Circular No. 53/90-CX3 dated 06.09.1990, without fail and
a report on the completion of review be forwarded to the Member (L&J) by
31.10.2020.
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A 4. Appeals pending with Commissioner (Appeals):

As on 01.04.2020, the pendency of Central Excise & Service Tax appeals before the
Commissioners (Appeal) was as under:

Departmental Appeal Parties Appeal Total
NO Amount NO Amount NO Amount (Rs. in
Commissioner (Rs. in Crore) (Rs. in Crore) Crore)
(Appeals)
CE 747 817.55 4516 1691.25 5263 2508.80
ST 1168 449.65 7781 4653.46 8949 5103.11
Total 1915 1267.20 12297 6344.71 14212 7611.91
Action Plan:

A total of 14212 appeals are pending for disposal by Commissioner (Appeals) all over India in
Central Excise and S.Tax. This comes to approximately 285 cases per Commissioner (Appeal) on
an average. It is therefore desired that all the appeals which are pending as on 01.04.2020 are
positively disposed of before 31.03.2021.

A5. Prosecution

AGE WISE BREAKUP OF PENDING CASES

Formation
<THAN 1YR 1-3YRS 3-5YRS 5-10 YRS >10YRS
Central Excise 919 64 123 139 208
Service Tax 61 12 24 19 4

The prosecution cases pending for more than 10 years is a matter of grave concern. The
Board has issued guidelines to deals with cases from prosecution angle. All zones should ensure
that the prosecution register is being maintained and updated every month. All cases of
prosecution pending more than one year should be reviewed by the Commissioner and a report
sent by the Zonal CC’s/DG’s to the Member concerned by 30.09.2020.

Action Plan:

All the zonal Pr. Chief /Chief Commissioners and concerned Pr. Commissioner/Commissioner
should take up the issue of prosecution with public prosecutor to ensure that neither in Central
Excise nor in Service Tax any prosecution remain pending beyond 5 years by 31.03.2021.
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A 6. Arrears of Revenue

The pendency of arrears of revenue as on 31.03.2020 under the Central Excise & Service Tax is

as under-
AGE WISE BREAK-UP(Rs. in Cr.)
OVER 1 YEAR BUT OVER 2 YEARS BUT OVER 5 YEARS BUT
Total Pendency 1 YEAR OR BELOW LESSTHAN 2 YEAR | LESSTHANS5YEAR | LESS THAN 10 YEAR OVER 10 YEARS
NO AMT NO AMT NO AMT NO AMT NO AMT NO AMT
CE 13232 | 11563.31 3092 | 4216.88 | 1145 | 816.05 1795 | 112424 | 2389 | 251332 | 4811 2892.82
ST 31905 | 10437.56 | 11288 | 5639.73 | 3543 | 1983.40 | 4832 1889 7530 | 786.33 | 4712 139.10
Further, on analysis of the data, it is noticed that a sum of Rs. 7869Cr. is falling under the
category of clearly recoverable arrear as on 01.04.2020. The zone wise details of the said
amount is as under —
RECOVERABLE ARREARS (as on 31.03.2020)
S.NO. CC ZONES UNITS CLOSED / DEFAULTERS CLEARLY RECOVERABLE
NOT TRACEABLE (Incr.)
6 7

1 CHANDIGARH CE & GST 677 267

2 GUWAHATI CE & GST 96 51

3 PUNE CE & GST 280 672

4 BENGALURU CE & GST 371 455

5 JAIPUR CE & GST 340 189

6 AHMEDABAD CE & GST 595 27

7 CHENNAI CE & GST 315 393

8 VADODARA CE & GST 4,105 294

9 HYDERABAD CE & GST 1,535 161

10 MUMBAI CE & GST 2,682 217

11 BHUBANESHWAR CE & GST 178 66

12 PANCHKULA CE & GST 379 60

13 NAGPUR CE & GST 344 234

14 LUCKNOW CE & GST 248 373

15 DELHI CE & GST 1,176 206

16 VISHAKAPATNAM CE & GST 367 292

17 MEERUT CE & GST 884 1,592

18 THIRUVANANTHAPURAM CE & 7 224

GST
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19 BHOPAL CE & GST 1,706 623
20 RANCHI CE & GST 351 372
21 KOLKATA CE & GST 615 1,094
Total 17,322 7,869
Action Plan:

Efforts should be made by all the zonal Pr. Chief/Chief Commissioners to recover clearly
recoverable arrears as indicated above by 31.03.2021. Further, on monthly basis Commissioner
(TAR) may monitor the progress of the zone and a report be sent to the Board in this effect. If
the amounts have been settled under the SVLDRS Scheme the figure should be reconciled and
reflected in the Commissionerate report.

A5 Provisional Assessment

(a). Central Excise
At the close of March, 2020, there were59 cases at all India level with the age-wise

breakup as under:-

6 — 12 Months 1-3Years 3 Years & above

02 09 48

[source: MPR DGI-CE-5 of March, 2020]

Action Plan:

(i) All the Zonal Pr. Chief/Chief Commissioners should ensure that all the Provisional
Assessment pending as on 01.04.2020 on Central Excise side are finalized by
31.03.2021.

(ii) It has been reported by the each Zone that no case of provisional assessment is

pending finalization under Service Tax head. This needs to be confirmed and if after
re-confirmation, any case is found pending in any formation, the same may be
finalized within 6 months and a report sent to the Board.

(Action owner : All Chief Commissioner of Central Excise)

A6 AUDIT

Legacy Audits: It was decided to commence GST audits from 1% July 2019 of only those
taxpayers who have filed their Annual Return in form GSTR 9 / 9A. The last date of filing of
Annual Return GSTR 9 / 9 A has been extended from time to time. The field formations will
continue the legacy audits of Central Excise and Service Tax assesses along with the GST audit

of Taxpayers who have filed their GSTR 9 / 9 A returns. The list of Central Excise and Service
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Tax assesses had already been circulated to field formations to enable selection of such

assesses.

Action Plan:

Efforts should be made to liquidate the pendency related to audits of erstwhile Central Excise

and Service Tax like issuance of show cause notice and recovery of dues in pending paras and

they should also take action to close the pending audit paras, in a time bound manner. Further,

while conducting audit under GST if any non-compliance of law is observed which has

repercussion in erstwhile Central Excise or Service Tax period as well then the Commissioners of

Audit will take suitable actions under the respective law taking into account the legally prescribed time

period.

B. Ease of Doing Business

B1l. Status of Pendency of Refund

(a) Central Excise : Refunds/Rebate

(As on 01.04.2020) (Rs.in Cr.)
AGE-WISE BREAK UP
Pendency LESS THAN 3
VIONTHS 3-6 MONTHS 6-12 MONTHS OVER 1 YEAR
No. AMT No. AMT No. AMT No. AMT No. AMT
Refunds | 1046 506.21 929 24314 | 48 70.71 52 1351 | 17 178.84
Rebates 176 54.20 168 53.28 5 0.91 0 0.00 3 0.01

(b)

Service Tax: Refunds

[source DPM-CE-4, March, 2020]

(As on 01.04.2020) (Rs. InCr.)
AGE-WISE BREAK UP
Pendency
LESS THAN 3 MONTHS 3-6 MONTHS 6-12 MONTHS OVER 1 YEAR
No. AMT No. AMT No. AMT No. AMT No. AMT
21321 | 1745.75 10412 872.06 3728 107.40 6818 474.05 363 292.23
[source DPM-ST-4, March, 2020]
Action Plan:

All the Zonal Pr. Chief/Chief Commissioners should initiate a focused drive to ensure that all
refunds pending as on 31.03.2020 on account of Central Excise & Service Tax are disposed of by

30.10.2020.
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B 2. Dispute Management [Other than Commissioner (Appeals)]

Pendency position of Appeals (Department and Party Appeals) at various fora, as on
31.03.2020, is as under :-

Departmental Appeal Parties Appeal Total
Supreme NO Amount NO Amount NO Amount (Rs. in Crore)
Court (Rs. in Crore) (Rs. in Crore)
CE 810 11008.87 462 2214.56 1272 13223.43
ST 568 10449.29 381 7468.14 949 17917.43
Total 1378 21458.16 843 9682.70 2221 31140.86
Departmental Appeal Parties Appeal Total
High NO Amount NO Amount (Rs. NO Amount (Rs. in Crore)
Court (Rs. in crore) in crore)
CE 1794 10535.15 3138 9064.49 4932 19599.65
ST 776 5276.28 3667 20025.52 4443 25301.80
Total 2570 15811.43 6805 29090.01 9375 44901.45
Departmental Appeal Parties Appeal Total
NO Amount NO Amount (Rs. NO Amount (Rs. in crore)
CESTAT (Rs. in crore) in crore)
CE 2707 11628.36 19785 62296.31 22492 73924.67
ST 2785 16105.30 23053 93990.48 25838 110095.78
Total 5492 27733.66 42838 156286.79 48330 184020.45
Action Plan

(a) Field formations are requested to withdraw all the pending departmental appeals which
fall below the threshold Monetary Limits as per the extant instructions for legacy cases
by 31.12.2020.
(b) Member (legal) vide DO letter dated 11.02 2020 had circulated a list of 15 cases where
the Hon’ble Apex Court had passed judgment in favor of Revenue. Zonal Pr. Chief/Chief
Commissioners have been requested to Initiate recovery proceedings in these cases and
also to Identify other similar cases and take necessary action in those cases as well by
31.03.2021.
(c) Member (Legal) vide DO letter dated 25.08.2017 had Instructed field formations to file
Miscellaneous Applications for early hearing/vacation of stay in cases where revenue
involved is more than Rs. 10 Cr. Field formations are requested to follow this instruction
in letter and spirit and ensure that applications for early hearing/vacation of stay are
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filed in all the pending cases where revenue involved in Rs. 10 Cr. or more by
31.12.2020. A report in this regard should be sent to Board by 15.01.2021.

(d) Instruction F. No. 390/Misc./46/2017-)JC dated 14.06.2017 has been issued for bunching
of cases in CESTAT. Field formations are requested to identify issues and ensure that all
the similar matters pending in CESTAT are bunched together for their speedy disposal by
31.10.2020. A report in this regard should be sent to Board by 15.11.2020.

(e) Department of Legal Affairs, Ministry of Law and Justice has developed an online
application called “Legal Information Management And Briefing System” (LIMBS) for
online tracking of cases at various stages. Field formations under CBIC has uploaded only
73,496 cases on LIMBS. It is requested that all the remaining cases are uploaded by
31.10.2020.

(f) Appeals settled by the assessees opting for the SVLDRS Scheme should be reconciled
and reflected in the zonal monthly report.

Action Owner : All Pr. Commr/Commr of Central GST/Zonal Pr. Chief/Chief Commissioners of
Central GST/Dtd. of Legal Affairs.

PART-B
Customs

A.1.Pending Investigation:

Age wise break up of pending investigations in customs (as on 01.04.2020) are as under:

Number of Age-wise breakup (number)
cases
Less than 6 months 6 months to | lyear to 2 | More than 2
12 months years years
12,217 8539 2209 860 609

(Data taken from DRI-CUS-3A & DRI-CUS-3B,March, 2020)

It may be seen that 12,217 cases are pending investigation. The amount of revenue locked up in
these cases is huge and needs immediate attention. Keeping investigations pending beyond 1
year is a serious matter, which requires strict monitoring at the Commissioner level.

Action Plan :-

(n Finalization of all cases pending investigation for more than one year (as on
31.03.2020) by 31.12.2020.
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(I

31.03.2020) by 31.03.2021

(1)

The zonal heads may monitor the progress on monthly basis.

Finalization of all cases pending investigation for more than six months (as

Action Owner: DRI, Customs Preventive Commissionerates, CIU/SIIB Sections of Custom

Houses.

A.2. Adjudication:

As on 31.03.2020, the pendency of Customs cases for adjudication was as under:

SL ADJUDICATING
NO. AUTHORITY AGE WISE BREAK-UP OF PENDENCY (No.)
) (DESIGNATION )
No. < 3 MTHS 3-6 MTHS 6-12 MTHS ABOVE 1 YEAR
1 Commissioner 1352 438 243 274 397
2 ADC/ IC 4412 1397 914 1116 985
3 DC/ AC 4127 1717 617 776 1017
TOTAL 9891 3552 1774 2166 2399
[Source DPM-CUS-1A, March, 2020]
Action Plan :-

(i) Zonal Pr. Chief/Chief Commissioners should ensure that all the 2399 cases pending in
Customs for adjudication over 1 year as on 01.04.2020 are disposed of by 31.12.2020
without fail.

(ii) An honest effort in mission mode needs to be taken under supervision of Zonal Pr.
Chief/Chief Commissioners to attempt and dispose of remaining 7492 cases pending
adjudication by 31.03.2021.

Action Owners: All Adjudicating/ Reviewing Authorities.
A.3. Call Book
Pendency as on 01.04.2020
ADJUDICATING

AUTHORITY AGE WISE BREAK UP OF PENDENCY

Designation PENDENCY IN
(Designati NUMBER e 1

& Name) <3 MONTHS MONTHS MONTHS 1-2 YEARS >2 YEARS

COMMISSIONER 1764 249 111 208 256 940
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1208 189 107 29 197 686
ADDL./JT COMMISSIONER
2476 58 43 1455 113 807
DY./ASTT.COMMISSIONER
5448 496 261 1692 566 2433
TOTAL
[source DPM-CUS-3A, March, 2020]
As on 01.04.2020
AGE WISE BREAK-UP OF PENDENCY
NO OF CASES
REASONS FOR PENDING CALL BOOK CASES
PENDING <3 MONTHS 36 6- 12 MONTHS 1-2 YEARS >2 YEARS
MONTHS
CASES IN WHICH DEPARTMENT HAS GONE IN APPEAL TO 3284 363 221 235 392 2073
THE APPROPRIATE AUTHORITY
CASES WHERE INJUNCTION HAS BEEN ISSUED BY 1947 84 14 1428 99 322
SC/HC/TRIBUNAL ETC
19 0 0 0 7 12
CASES WHERE CERA AUDIT OBJECTIONS ARE CONTESTED
CASES WHERE BOARD HAS SPECIFICALLY ORDERED THE 137 50 10 11 55 11
CASE TO BE KEPT IN CALL BOOK/OTHERS
CASES WHERE PARTIES HAD FILED APPLICATIONS IN 61 16 5 13 14 13
SETTLEMENT COMMISSION, WHICH ARE PENDING
5448 513 250 1687 567 2431
TOTAL

[source DPM-CUS-3B, March, 2020]

Action Plan:-

(i)

(ii)

(iii)

(iv)

In the cases which are pending due to appeals filed by the department, the status of
all such cases needs to be reviewed and reported to the Member (L&J). Thereafter,
wherever needed, necessary actions for filing early hearing application will be
undertaken by concerned Pr. Commissioner/Commissioner or Board, as the case
may be. This has to be done by the zones within 2 months.

Where injunctions have been issued by the courts, all such cases should be reviewed
vis-a-vis basis for issuing injunction so that appropriate action can be taken. This
should be completed within one month i.e. by 31.08.2020 and report sent to
Member (L&J) by 30.09.2020.

In cases which are pending due to CERA objections, the cases may be reviewed with
reference to the Court judgment on the issues, if any, to contest the objections
further. Also, the cases may be vigorously taken up with CERA for early settlement
so that pendency may be minimized. This should be done by 30.09.2020.

In respect of the cases where parties have gone for settlement, the matter may be
taken up with Settlement Commission for early disposal of the application. This
review may be completed by 31.08.2020.
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(v) Each case needs to be reviewed by respective Pr. Commr/Commr. as per Board
instructions and a report towards completion of review may be forwarded to the
Member(L&J) by 30.10.2020.

A.4 Appeals pending with Commissioner (Appeals) :

As on 01.04.2020, the pendency of Customs appeals before the Commissioner (Appeals) was as
under:

Commissioner Departmental Appeal Parties’ Appeal Total
(Appeals) Number Number Number
696 10,055 10,791
[Sources: DLA-CUS-1, DLA-CUS-2, March, 2020]
Action Plan:-

A total of 10,791 appeals are pending for disposal by Commissioner (Appeals) all over India. It is
expected that all the appeals which are pending as on 01.04.2020 are positively disposed of
before 31.03.2021.

A.5. Prosecution

AGE WISE BREAKUP OF PENDING CASES
PENDENCY

<THAN1YR 1-3YRS 3-5YRS 5-10 YRS >10YRS

4473 887 752 380 405 2049

[Sources: DLA-CUS-1A, March, 2020]

The prosecution cases pending for more than 10 years is a matter of grave concern. The Board
has issued guidelines to deal with cases from prosecution angle. There are cases, where
persons have been arrested and after investigation it may be decided not to prosecute the
persons. However, closure reports have not been filed in courts due to which the cases are
pending for years. All zones should ensure that the prosecution register is being maintained and
updated every month. All cases of prosecution pending more than one year should be reviewed
by the Commissioner and a report sent by the Zonal CC’s/DG’s to the Member concerned by
30.09.2020.

Action Plan:-

All the zonal Pr. Chief /Chief Commissioners and concerned Pr. Commissioner/Commissioner
should take up the issue of prosecution with public prosecutor to ensure that no case of
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prosecution remains pending beyond 5 years by 31.03.2021. Cases where launching of

prosecution is not intended to be filed on merits, although arrests have been made initially,

may be taken up with the Public Prosecutor for closure by 31.12.2020.

Action Owner: All Executive Commissioners of Customs, Pr. ADGs/ADGs in DGDRI.

A.6.Arrears of Revenue

The pendency of arrears of revenue as on 31.03.2020 was as under :

AGE WISE BREAK-UP(Rs. in Crore)

Total Pendency OVER 1 YEAR BUT OVER 2 YEARS BUT OVER 5 YEARS BUT
1 YEAR OR BELOW LESS THAN 2 YEAR LESS THAN 5 YEAR LESS THAN 10 YEAR OVER 10 YEARS
NO AMT NO AMT NO AMT NO AMT NO AMT NO AMT
28773 | 8043.99 | 8909 | 4981.17 | 3259 | 584.03 | 3851 | 68412 | 5567 | 85353 | 7187 | 94112

[TAR-CUS-4 for the month of March, 2020]

Further, on analysis of the data, it is noticed that a sum of Rs. 2714crores is falling under the

category of clearly recoverable arrear as on 31.03.2020. The zone wise details of the said

amount is as under —

RECOVERABLE ARREARS (as on 31.03.2020)
UNITS CLOSED / CLEARLY RECOVERABLE
S.NO. CC ZONES DEFAULTERS NOT
TRACEABLE
6 7
1 CHENNAI CUS 286 177
2 MUMBAI - Il CUS 65 190
3 AHMEDABAD CUS 637 98
4 BANGALURU CUS 77 56
5 DELHI CUS 930 873
6 KOLKATA CUS 2 327
7 MUMBAI - I CUS 0 663
8 MUMBAI - | CUS 123 177
9 PATNA PREV 7 42
10 TIRUCHIRAPALLI PREV 163 41
11 DELHI PREV 165 70
TOTAL (as on31.03.2020) 2455 2714
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Action Plan:-

Efforts should be made by all the zonal Pr. Chief/Chief Commissioners to recover clearly
recoverable arrears as indicated above by 31.03.2021. Further, on monthly basis, Commissioner
(TAR) may monitor the progress of the zone and a report be sent to the Board to this effect. It
should be ensured that arrears are mentioned under the correct heads as arrear target are
fixed based on Commissionerate reports and because of non achievement of target as the same
were not correctly fixed due to mistakes will not be accepted.

Action Owner: All Chief Commissioners of Customs and CC (TAR)

A.7. Provisional Assessment

Pendency as on 01.04.2020

Total 0-6 MONTHS 6-12 MONTHS 1-2 YEARS MORE THAN 2 YEARS
Number of cases Number of cases Number of cases Number of cases Number of cases
5,51,113 56,338 65,334 80,923 3,48,518

[Source: MPR DPM-CUS-5A of March, 2020]

As on 01.04.2020

H BREAKUP OF PENDENCY(Rs. in Crores) |

REASONS FOR PENDENCY FOR

| PROVISIONAL ASSESSMENT | 0-6MONTHs || 6-12MONTHs || 1-2 YEARS || mMORETHAN2YEARS |
| I NO. I NoO. I NO. I NO. |
| ! [ 2 [ 3 [ : [ 5 |
PENDING DUE TO SVB 22192 19556 35553 130408
INVESTIGATION

4565 3179 6794 13674
DOCUMENTS NOT RECEIVED

6864 3098 5915 38178
AWAITING TEST REPORTS
PROJECT IMPORT(WAITING FOR 1302 795 962 6806
"END USE')

618 299 26 197
REQUEST BY ASSESSEE

20,797 38,407 31,673 1,59,255

OTHERS

[Source: MPR DPM-CUS-5B of March, 2020]

A total of 4,29,441 cases are pending for more than one year. Out of these cases, about
1,66,000 cases are pending due to SVB investigations and another 44,200 cases are pending
due to non-receipt of test reports. Provisional assessments are to be finalized in line with the
time limits given in the Customs (Finalization of Provisional Assessments) Regulations, 2018.
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Action Plan :-

As a part of current year’s action plan, Zonal Chief Commissioners of Customs should undertake
a drive to liquidate all cases of provisional assessment which are pending beyond the time
limits set in the Regulations. Each Custom Commissionerate should create a task force to
ensure that all these provisional assessments are positively disposed by 31.03.2021.

Action Owner: All Commissioners/ Zonal Chief Commissioners.

B. Ease of Doing Business

B.1. Refunds
Status of Pendency as on 01.04.2020
(amount in Rs. In Crore)

Customs: Refunds

AGE-WISE BREAK UP
Pendency
LESS THAN 3 MONTHS 3-6 MONTHS 6-12 MONTHS OVER 1 YEAR
AMT NO AMT NO AMT NO AMT NO AMT
6029 900.57 1734 388.83 1035 288.03 77 44.40 3183 179.31
[source DPM-CUS-4, March, 2020]
Action Plan :-

All the Zonal Pr. Chief/Chief Commissioners should initiate a focused drive to ensure that all
refunds pending as on 31.3.2020 are disposed by 30.10.2020 positively.

Action Owner: All Commissioners/ Zonal Chief Commissioners.

B.2. Drawback
As on 01.04.2020

AGE-WISE BREAKUP OF CLOSING BALANCE
DRAWBACK CLOSING 13 3-6 6-12
BALANCE - - - -
<IMONTH | oo e MONTHS MONTHS 1-2 YEARS | >3 YEARS
AR 245247 135325 35238 14198 29498 24301 6687
11 1 1 121 1
BRAND RATE 387 508 6159 483 050 3 974
1362 1 1 1 11
SECTION 74 36 75 710 380 68 8
TOTAL 257996 136008 42107 15061 30616 25532 8672
[source DPM-CUS-9, March, 2020]
Action Plan :-

1. All cases of drawback pending for more than 1 year should be finalized by 30.10.2020.
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2. All cases of drawback pending for more than 6 months but less than 1 year should be
finalized by 31.12.2020.

3. All remaining drawback claims should be positively disposed of by 31.03.2021. While doing
so, we should achieve the target of disposing drawback within 7 working days.

4. All Brand Rate applications pending for more than 1 month should be disposed by 31.12.2020
and Brand rate applications pending less than one month as on 01.04.2020 should be disposed
of by 31.03.2021. Exporters shall be given transitional brand rate as permissible by Drawback
Rules if their application may be delayed for want of verification etc.

5. Realization of export proceeds in outstanding Drawback cases wherein exports were made
on or before 31.03.2019 should be ensured.

Action Owner: All Commissioners of Customs/ Zonal Chief Commissioners of Customs.

B3. Dispute Management [other than Commissioner (Appeals)

Overall pendency position of Appeals (Departmental and Parties appeals) at various fora, as on
31.03.2020, is as under:-

Departmental Appeal Parties Appeal Total
I\fc; Forum NO Amount NO | Amount (Rs. | NO | Amount (Rs.
) (Rs. in Crore) in Crore) in Crore)
1 Supreme 475 2909.03 396 3182.41 871 6091.44
Court
2 High Court 2195 3767.06 3040 4665.21 5235 8432.27
3 CESTAT 2695 3313.84 11716 16801.77 14411 20115.60
Total 5365 9989.93 15152 24649.39 20517 34639.31
(Source- DLA)
Action Plan:-

(a) Field formations are requested to withdraw all the pending departmental appeals which
fall below the threshold Monetary Limits as per the extant instructions.

(b) Member (Legal) vide DO letter dated 25.08.2017 had Instructed field formations to file
Miscellaneous Applications for early hearing/vacation of stay in cases where revenue
involved is more than Rs. 10 Cr. Field formations are requested to follow this instruction
in letter and spirit and ensure that applications for early hearing/vacation of stay are
filed in all the pending cases where revenue involved in Rs. 10 Cr. or more by
31.12.2020. A report in this regard should be sent to Board by 15.01.2021.

(c) Instruction F. No. 390/Misc./46/2017-)JC dated 14.06.2017 has been issued for bunching
of cases in CESTAT. Field formations are requested to identify issues and ensure that all
the similar matters pending in CESTAT are bunched together for their speedy disposal by
31.10.2020. A report in this regard should be sent to Board by 15.11.2020.
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(d) Department of Legal Affairs, Ministry of Law and Justice has developed an online
application called “Legal Information Management And Briefing System” (LIMBS) for
online tracking of cases at various stages. Field formations under CBIC has uploaded only
73,496 cases on LIMBS. It is requested that all the remaining cases are uploaded by
31.10.2020.

Action Owner : All Pr. Commr/Commr of Central GST/Zonal Pr. Chief/Chief
Commissioners of Central GST/Dtd. of Legal Affairs.

B 4.Annual review of the exemption notifications, circulars and instructions subject-wise

indexation/consolidation

1. Simplifying and rationalizing tariffs — Review of exemptions.

2. Designing tariff structure to encourage value addition, income generation and job creation —
based on references from Ministries, if any.

3. Correcting tariff inversion (higher duty on raw materials and lower duty on finished goods)
that would support domestic manufacture and provide a level playing field to the domestic
industry - based on references from Ministries, if any.

4. Review of import duty structure for agricultural products from time to time so as to take care
of the interests of producers and consumers.

5. Clarifying issues so as to ensure uniformity in assessment practice and eliminate disputes and
consequent litigation.

Action Owner : TRU, CBIC

B5. Implementation of tamper-proof packing of samples and their electronic tracking:

Chennai Customs have launched a module whereby samples drawn for chemical test are
packed in sealed bags/ packets that bear bar-coded information about the details of the
consignment (e.g. the Test Memo number, Bill of Entry No., date, declared description etc.).
The sealed cover for the sample provides tamper-proof packing and bar-coded information
which can be read with a hand-held device or even a mobile phone.

2. This enables the stage-wise movement of the sample to be tracked from the stage when
it is drawn till it is tested and the residual sample returned by the laboratory. The features of
the module allow the importer or the Customs broker to receive information about progress
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with testing of the sample via SMS but also to log onto the system through the internet and
ascertain the status of testing. The module brings a lot of transparency to the entire process of
testing of samples and also has the advantage of allowing Senior Management to monitor
pendency at any given point in time as well as to view data both about the speed with which
samples are being tested by the local CRCL laboratory and the order in which the testing is
done.

3. Subsequently, it would be possible to include samples drawn by PGAs also within the
ambit of the module. A video conference was organized by NACIN, Chennai to sensitize all
Customs Zones about this module in the month of February 2020with the idea that they should
also implement it in their jurisdictions.

4, In pursuance of this initiative, DG Systems shouldtake over the product in Centralised
Environment, if necessary, with adaptations. Keeping in mind, the evident benefits of the
module there is a case for its all India implementation at an early date.

Action Plan
a) To implement the web-based module already launched by Chennai Customs for
trackingof test samples and test reports at all major Customs locations by 30" October,
2020.

b) To Expand the Module to all other Customs locations by 31° December,2020.

Action Owners: Chief Commissioners of Customs Zones and DG (Systems)
B6:Implementation of EODB SCORE CARD in All the Customs Formations:

This is a confidential score card sent to the customs brokers for sensitisation of the
reforms by CBIC for facilitation. This EODB scorecard has been started in Chennai and JNCH in
2019. The card is based on mainly 4 parameters, namely:

(i) Number of Advance/Prior BEs filed.

(ii) Average number of e-SANCHIT documents uploaded per BE.
(iii) Average time taken from assessment to duty payment.

(iv) Average time taken from duty payment to registration.

2. Board examined its utility for expansion to other field formations and a DO letter was
sent by Member (Customs) vide F.N0.450/145/2019-Cus.IV dated 10.02.2020 asking all Pr.
CCs/CCs to implement the same. This initiative has also been claimed as a reform for Trading
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Across Borders component of the Ease of Doing Business Index of World Bank for 2021 study.
The same has been sent to DPIIT and presented before World Bank on 10.01.2020 and
29.06.2020.

Action Plan
To implement the EODB Score Card already launched by Chennai Customs Zone & Mumbai ll, at
all the Customs Formations by October 2020.

Action Owners: Chief Commissioners of Customs Zone

B7. Encouraging DPD/DPE in All the Customs Gateway Ports:

Under DPD Scheme, those containers that do not require examination can be given
direct delivery to the importer from the Port. Such containers are not sent to Container Freight
Station (CFS) for release.

2. Although DPD was introduced in 2017-18 at JNPT, it has been extended pan India vide
Circular 29/2019-Customs. Efforts are being made to enhance DPD utilization. DPD norms are
being simplified and standardized across different ports. It has been extended to all RMS
facilitated cargo. All AEOs (Tier I/11/111) as well as importers with minimum 25 FCL per year can
avail this facility. DPD clients at JNCH increased from 1586 (Mar 2018) to 4505 importers as on
13.07.2020 (ref http://www.jawaharcustoms.gov.in/information.aspx?PagelD=33), which is about

57% of total importers.

3. Regarding Direct Port Entry on the export side, many field formations such as Chennai
Customs, JNCH, Kolkata Customs etc have started the DPE, to allow the Containers directly into
the terminal, without requirement to visit Container Freight Stations.

Action Plan
a) To encourage Trade to adopt DPD scheme and take all the steps needed at the local
level to increase the adoption to 70 % of Facilitated Cargo by March 2021.
b) To encourage Trade to adopt DPE scheme and take all the steps needed at the local
level to increase the adoption to 70% of Factory Stuffed Cargo by March 2021.
Action Owners: Chief Commissioners of Customs Zone

B8. SVB investigations:
No. of cases as on 30.06.2020

Upto 1 1to3 above 3
year years years

SVB Total

MUMBAI 163 197 517 877
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DELHI 93 33 2 128
CHENNAI 179 50 187 416
BENGALURU 84 78 117 279
KOLKATA 11 7 22 40
530 365 845 1,740
Action Plan

a) AllISVBs shall update Central Registry Database (CRD) regularly.

b) The Chief Commissioners in-charge of the respective SVBs shall regularly monitor the
pendency status, and shall ensure that the timelines prescribed in Circular 05/2016-
Customs for finalizing the investigations are strictly adhered to.

c) Wherever extension of time is required to complete investigations, concerned officers
must follow the instructions prescribed in the aforesaid Circular. In no case an
investigation be allowed to go beyond the prescribed time limit without proper approval
by the Commissioner or the Chief Commissioner, as the case may be. The officer
granting time extension must apply due diligence.

d) DG (Valuation) shall examine Investigation Reports of each SVB selectively, on a monthly
basis, and shall provide feedback on the quality of investigations along with suggestions
for improvements.

e) All the 05 SVBs shall bring the pendency of cases more than 1 year to NIL by 31.12.2020.

Action owners: Concerned Chief Commissioners and DG (Valuation)

B9. Automated clearances at International Courier Terminals (ICTs):

ECCS has been migrated from EICI data centre to CBIC data centres on 29.06.20.

However, as on 15.07.2020, ECCS is not operational at all notified airports (notification number
27/2018-Cus (NT)), except for Mumbai, Delhi and Bengaluru.

2.

In order to automate courier clearances at all notified locations, other concerned

formations, namely- Chennai, Kolkata, Hyderabad, Ahmedabad, Jaipur, Trivandrum, Cochin,

Coimbatore, Calicut and Tiruchirapalli, are required to ensure that their Custodians are ready

with MPLS connectivity, IT infrastructure (as per the CBIC Partner Connectivity Document), LAN

connectivity and the infrastructure requirements (Bar code scanner, X Ray scanner) associated

with ECCS application.
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Action Plan

To ensure that automated clearances is implemented at all notified ICTs by 31°* August 2020.
Action owners: Concerned Chief Commissioners and DG (System)

B10. Implementation of Bond Module for electronic credit/debit of warehouse bonds:

Section 59 of the Customs Act requires the importer of any goods in respect of which a
Bill of Entry for warehousing has been filed to execute a bond in a sum equal to thrice the
amount of the duty assessed on such goods (hereinafter referred to as warehouse bond). Such
warehouse bonds remain valid till the warehoused goods are cleared for home consumption or
for export from the warehouse and also covers the movement of goods from the customs
station of import to the warehouse or from one warehouse to another. Where the whole or
part of such goods are transferred to another person, the section requires the transferee to
execute a warehouse bond for the transferred goods.

2. Such warehouse bonds can be for a single consignment or for multiple consignments
(General bond). The format of the warehouse bonds has been prescribed under Circular no.
18/2016-Customs dated 14.5.2016. At present the warehouse bonds are executed and
submitted manually at the port of import. The procedure is as follows:

(i) The owner of the goods in respect of which the BE for warehousing is filed executes a
warehouse bond (usually for multiple imports-General Bond) at the port of import.

(ii) The officer at the port of import, debits the bond for the requisite amount and credits
the same when the goods are cleared for home consumption or exported.

(iii) In case the where the whole or part of such goods are transferred to another person,
the transferee executes a warehouse bond for the transferred goods and the warehouse bond
of the transferor gets credited to that extent.

3. Problems faced with the present system of manual warehouse bond:

(i) Often importers import from multiple locations and since there is no module for
electronic debiting and crediting of warehouse bonds, the importers are required to execute
and maintain bonds at several customs houses.

(ii) Often the port of import is not conveniently located from the warehouse where the
goods are deposited, making the execution of supplementary bond as well as managing debits
and credits cumbersome.
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(iii) Regulation 4 of the Manufacture and Other Operations in Warehouse (no. 2)
Regulations, 2019 (hereinafter referred to as MOOWR, 2019), provides that the applicant under
Section 65 shall undertake to execute a bond in such format as specified. This is in addition to
the warehouse bond to be executed under Section 59 for the warehoused goods. For
convenience of trade, Board, through Circular 34/2019-Customs, has prescribed a bond which
serves the requirements of both MOOWR, 2019 and Section 59 of the Customs Act. However,
since there is no electronic debiting and crediting possible, units operating under Section 65 are
required to execute two bonds one at the port of import and the other with the jurisdictional
Commissioner where the unit is located. In case electronic debiting/ crediting is enabled, the
consolidated bond under Circular 34/2019-Customs would be sufficient as the wording of the
bond satisfies the requirements of Section 65 as well as Section 59.

4, In view of the above, it is felt that if warehouse bonds are allowed to be executed at a
location of choice, with the facility of electronic debiting/ crediting for imports at any customs
location, it would help the trade immensely. It would also reduce duplication of work by
customs at several locations and considerably improve the monitoring ability of the
department. Moreover, since Customs Bonds are executed in the name of the President of
India, there is no legal infirmity in pan India application of such bonds.

Action Plan

To develop and implement a Warehouse Bond Module for enabling electronic crediting/
debiting of warehouse bonds.

Action owner: DG (System) and Commr(Cus&EP)
B.11 Directorate of International Customs

Directorate of International Customs is the nodal agency for implementation of Indian
Authorised Economic Operators (AEO) programme and AEO Mutual Recognition Agreement
(MRA). It has four levels viz T-1, T-2, T-3 for importer/ exporters in increasing levels of
facilitation and a separate category for Logistics Operator (LO).The no. of certified entities in
last three financial years is as under:

Financial No. of Entities under AEO

Year T-1 T-2 T-3 LO | Total
2017-18 409 | 145 1| 201 756
2018-19 2295 | 358 2 | 573 | 3228
2019-20 2948 | 517 11 | 766 | 4242
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Action Plan:

1. Till 10.07.2020 total AEOs is 4320. Endeavour shall be to increase the no. of AEOs to
4750.

2(i)  Joint Work Plan (JWP)with USA and Joint Action Plan (JAP) with Uganda and UAE have
already been signed; efforts shall be to finalise the (MRA).

2(ii)  Similarly, JAPs under consideration with Mexico, Australia, Brazil, East African
Community, Japan, Philippines, South Africa, Singapore and Turkey shall be taken up for
finalization.

PART-C
Goods & Service Tax
Action Plan 2020-21

The primary role of Central tax officers is to ensure maximization of tax collection coupled
with compliance with GST tax laws and facilitation of tax payers. GST is a new tax regime where
the entire tax base is divided between State tax officers and CBIC for the purpose of the
administration. As a result comparison of performance of state and CBIC on various parameters
is bound to happen. Accordingly, our officers should ensure that they are making the most
effective and efficient use of the scarce resources available with them. The CBIC’s annual action
plan for Financial Year 2020-21 should not only address the pressing short-term issues it faces
but also suggest measures to strengthen its functional architecture for an efficient indirect tax
administration. Accordingly, the AP 2020-21 focuses on the following key areas and strategies:

A. Revenue Mobilization measures
B. Compliance Verification
C. Actions for promoting Ease of Doing Business

A. Revenue Mobilization measures

A.l Timely GSTR-3B Return Filing

Timely filing of returns by the tax payers is the key for revenue to the Governments. For
the year 2019-20, the average % of GSTR-3B returns filing on All India basis is 76.62 %.
As against the same, the GSTR-3B that are filled for CBIC administered taxpayers is
73.57 %.

Accordingly, for this key area, the action plan for Financial Year 2020-21 shall be:
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A.2

(i)

(i)

The percentage of GSTR-3B filing by taxpayers administered by CBIC by end of due
month should be 85% by September 2020 and 90% by November, 2020.

The percentage of GSTR-3B filing by those taxpayers administered by CBIC contributing
80% of revenue should be 95% by September 2020 and 100% by November, 2020. Tax
payers should be revived and encouraged to file their returns a few days ahead of the
filing cycle.

Timely GSTR-1 Statement Filing

Timely furnishing of statement of outward supplies in FORM GSTR-1 i.e. declaration of
liability is the first step towards correct and timely discharge of tax dues through GSTR-
3B. Correct and timely filing of GSTR-1 has a close correlation with GSTR-3B compliance.
It is noticed that the Zones where the GSTR-1 filing is low have low GSTR-3B filing also.
For the year 2019-20, the average % of GSTR-1 statement All India is 64.94%. As against
the same, the GSTR-1 filed for CBIC administered taxpayers is 62.22 %.

Accordingly, for this key area, the action plan for Financial Year 2020-21 shall be:

A3

(i) The percentage of GSTR-1 filing by taxpayers administered by CBIC by end of due month

should be 85% by September 2020 and 90% by November, 2020.

(iii) The percentage of GSTR-3B filing by those taxpayers administered by CBIC contributing

80% of revenue should be 95% by September 2020 and 100% by November, 2020. Tax
payers should be revived and encouraged to file their returns a few days ahead of the
filing cycle.

Timely Completion of Investigation

Since substantial amount of revenue is locked up in cases under investigation, it is
essential to complete the investigation in a time-bound manner for initiating
appropriate measures to realize the duty/ tax (either not paid or short paid) and for
imposition of penalty which may act as a deterrent for tax evaders.

Accordingly, for this key area, the action plan for Financial Year 2020-21 shall be:

(i) Finalization of all cases pending investigation as on 31.03.2020, so that as on

01.04.2021, there is no case in the category of more than one year;

(ii) Cases where property including bank accounts are attached under Section 83 of the

CGST Act, 2017, no case shall be pending investigation beyond 6 months of such
attachment as on 31.03.2021.
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A.4 Adjudications

Adjudication is the first test of the legal soundness of a show cause notice issued as a result of
an enforcement or audit action. Ideally, it is not the number but the quality of orders that
should matter. However, it is also a fact that being the first stage of dispute resolution, the
assessees (the noticees) generally expect that the adjudication process gets completed as early
as possible. Conversely, some assesses have vested interest in delaying adjudication
proceedings so as to use the amounts evaded to further their business interests for as long as
they can. Therefore, while merit cannot be overlooked, there is a need to prioritize and
liquidate the pending cases. As on 15.06.2020, the pendency of GST cases for adjudication was
as under:

Sl. Adjudicating . .
. Closing Balance Age wise break-up of pendency (No.)
No. Authority
6-12 Above 1
No. Amt. < 3 mths 3-6 mths
mths year
1 ADC/JC 562 2809.78 121 114 279 48
2 DC/AC 4503 1246.35 736 2393 1246 145
3 Superintendent 780 27.84 239 287 90 163
TOTAL 5845 | 4083.9723 1096 2794 1615 356

Accordingly, for this key area, the action plan for Financial Year 2020-21 shall be:

(i) All cases involving tax amount of more than Rs. 1 Crore or where notice is issued by
DGGI should be disposed within six months time of the issue of the SCN and there
should be no case pending in this category beyond 6 months as on 31.03.2021.

(ii) All other cases should be disposed within 3 months of the notice and there should be
no cases pending in this category beyond 3 months as on 31.03.2021.

(iii) Cases where property including bank accounts are attached under Section 83 of the
CGST Act, 2017, no case should be pending adjudication beyond 3 months of issue of
SCN on 31.03.2021.

A.5 Appeals pending with Commissioner (Appeals) and ADC/IC (Appeals):

Appeal before Commissioners (Appeals) and ADC/JC (Appeals) is the first stage of remedy for
the persons aggrieved by the orders-in-original passed by the proper officer. Board, vide
Circular No. 132/02/2020-GST, dated 18.03.2020 has advised all the appellate authorities to
dispose all pending appeals expeditiously without waiting for the constitution of the appellate
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tribunal. As on 15.06.2020, the pendency of GST appeals before the first stage of Appeal was as

under:

Pendency of

GST Appeals, as on 15.06.2020

Departmental Appeals Party's Appeals Total (Departmental+
Party's) Appeals
No. of | Amount No. of | Amount No. of | Amount
appeals involved appeals involved appeals involved
(Rs. in (Rs in Crore) (Rs in Crore)
Crore)
Comm (A) 214 572.13 1791 4864.97 2005 5437.10
ADC/IC (A) 364 379.36 1922 5938.19 2286 6292.87
TOTAL 578 951.49 3713 10803.16 4291 11729.97

Accordingly, for this key area, the action plan for Financial Year 2020-21 shall be:

(i)
(i)

(iii)

B.

B.1 DG,

All cases pending appeal for more than 6 months as on 15.06.2020 should be
disposed of by 31.12.2020.

All other cases pending within 6 months as on 15.06.2020 should be disposed of by
31.03.2020.

Efforts should be made that no case remains pending at appellate stage beyond a
period of 6 months.

Compliance Verification

ARM report of mis-match of taxpayers’ returns

DG, ARM has generated various reports for verification by the field formations. These reports

have been

generated based on mis-match reported in statutory returns and therefore also has

potential for revenue augmentation.

Accordingly, for this key area, the action plan for Financial Year 2020-21 shall be:

(i)

(i)

All cases involving mis-match / reported discrepancy amount of more than Rs. 50
lakh should be disposed within three months and there should be no verification
pending in this category beyond 3 months as on 31.12.2020 and the same status
shall be maintained thereafter.

All other mis-match / reported discrepancy should be disposed within 6 months and
there should be no case pending in this category beyond 6 months as on 31.03.2021.
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B.2.  Action on Non-filers

Section 46 of the CGST Act read with rule 68 of the CGST Rules requires issuance of a notice in
FORM GSTR-3A to a registered person who fails to furnish return under section 39 or section 44
or section 45 (hereinafter referred to as the “defaulter”) requiring him to furnish such return
within fifteen days. Further section 62 provides for assessment of non-filers of return of
registered persons who fails to furnish return under section 39 or section 45 even after service
of notice under section 46. Board has also issued a detailed SOP vide Circular No. 129/48/2019
— GST, dated 24.12.2019. Proper officers are required to initiate the assessment in case returns
are not filled after 15 days of issuance of notice.

Accordingly, for this key area, the action plan for Financial Year 2020-21 shall be:

(i) All cases where FORM GSTR-3A has been issued and returns are not filed by the
registered person, the process of assessment shall be completed within 3 months,
after the expiry of 15 days period.

B.3. Action of suo-motu cancellation of registration

All the proper officers are required to initiate action under sub-section (2) of section 29 of the
CGST Act for cancellation of registration in cases where the return has not been furnished for
the period specified in section 29. As on 01.05.2020, there are 1,76,851 GSTINs who have not
furnished returns for 6 or more consecutive tax periods and whose registrations are still active
i.e. it is neither under suspension nor cancelled.

Accordingly, for this key area, the action plan for Financial Year 2020-21 shall be:

(i) All cases where the return has not been furnished for the period specified in section 29
of the CGST Act, action for cancellation of registration shall be initiated within 15 days of
the period specified in the said provision.

B.4. Verification of risky exporters

Board has issued Standard Operating Procedure (SOP) from time to time for verification of risky
exporters identified by DG, ARM based on various risk parameters. Delay in completion of
verification by the field formation result in delay in taking necessary action for issuance of
demand notice or sanction of pending IGST refunds in case of genuine exporter. As on
01.05.2020, there are over 5000 verifications pending which are more than 60 days.

Accordingly, for this key area, the action plan for Financial Year 2020-21 shall be:

(i) All verifications pending as on 01.05.2020 shall be completed by 30.09.2020.
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(ii) Thereafter, no verifications of risky exporters or their suppliers (L1/L2 levels) shall be
kept pending beyond 30 days of receipt of information.

B.5 Number of Deemed Registrations and Physical Verifications:

Board has taken a serious note of the fact that the percentage of deemed registrations across
all zone is relatively much higher in case of Central jurisdiction as compared to percentage of
deemed registrations in the State jurisdiction. Further, the volume of physical verifications
undertaken by the Central authorities is also on the lower side.

Accordingly, for this key area, the action plan for Financial Year 2020-21 shall be:

(i) Action to be initiated to ensure that not more than 25% of the applications should
go for deemed approval by 30.09.2020.

(ii) Further, action plan should be put in place to ensure that not more than 15% of the
applications go for deemed approval by 31.03.2021.

(iii) Physical verification to be carried out in atleast 10% of the new approvals every
month which shall go upto 25% verification every month by March 2021.

C. Ease of Doing Business

C.1. Timely sanction of refund

Early disbursal of refund, wherever due, is the major demand of trade and industry as it eases
their liquidity situation. As on 01.05.2020, there are 721 refund applications pending disposal
beyond 60 days. Board, vide Circular No. 125/44/2019-GST, dated 18.11.2019 had advised all
tax authorities to issue the final sanction order in FORM GST RFD-06 and the payment order in
FORM GST RFD-05 within 45 days of the date of generation of ARN, so that the disbursement is
completed within 60 days so that no interest on refund becomes due under section 56 of the
CGST Act.

Accordingly, for this key area, the action plan for 2020-21 shall be:

(i) All applications shall be acknowledged or deficiency memo issued within 15 days of
filing of application in FORM RFD-01.

(ii) Final sanction order in FORM GST RFD-06 and the payment order in FORM GST RFD-
05 shall be issued within 45 days.

(iii) No refund application shall be kept pending beyond 60 days.
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C.2. Updated Acts / Rules / Notifications to be kept in public domain

Based on the recommendations of the Council, the GST Acts and rules made thereunder
periodically get amended. Similarly, various notifications are also issued from time to time to
extend the due date of returns, change in rate of GST, issuing various exemptions etc. Various
circulars and instructions are also issued clarifying the legal position on issues. However,
currently there is no subject-wise categorization/indexation of Circulars/Instructions making it
difficult to know extant instructions on any particular issue. Updated Acts are also not in public
domain. Such indexation is necessary to ensure that the departmental officers as also the
assessees and other stakeholders are aware of correct policy. Further, it is found that
instructions on a subject are often scattered and it becomes difficult for stakeholders including
the departmental officials to know and understand the extant policy and procedures regarding
a particular subject. To overcome this difficulty, comprehensive Master Circulars need to be
issued at the end of the year incorporating all the circulars issued till such time, replacing
individual circulars as also filling up the gaps therein, if any. This requires the recommendation
of the Council. Accordingly, endeavour should be to place the Agenda Note before council on
such issues.

Also, while it is possible to access the individual notifications issued from time to time,
the CBIC web-site does not provide access to any notification as amended (i.e. as applicable on
a particular date —incorporating all amendments).

Accordingly, for this key area, the action plan for Financial Year 2020-21 shall be:

(i) Review all the circulars / instructions by 31.12.2020 and wherever possible issue the
Master Circular issue wise.

(i) CGST / IGST Act, as amended, to be placed on website by 30.09.2020.

(iii) Updated CGST Rules/IGST Rules to be placed on website every month.

(iv) Updated notifications, as amended, to be placed on website by 31.12.2020

Action owner : Pr. Commissioner (GST, Policy Wing)/Pr. DG, System

C.3 Cancellation Requests:

In GST regime the request for cancellation of registration can be initiated by the taxpayer and
by the tax officer also. It is generally observed that from the time a taxpayer applies for
cancellation of registration, any delay beyond prescribed period of 30 days leads to
dissatisfaction. Moreover, the system design is such that the tax officer has no option but to
accept the application after 30 days or keep it pending. Large number of such applications are
currently pending on the common portal. Accordingly, for this key area, the action plan for
Financial Year 2020-21 shall be:
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(i) All pending applications for cancellation to be disposed of by 31.12.2020.
(ii) No application to remain pending beyond 30 days by 31.03.2021.

C.4 GST — Outreach Programme:

Each zone should conduct minimum two outreach programs through webinar or video
conferencing, jurisdiction wise, to raise awareness about GST among various stakeholders
including commerce and industry, tax practitioners.

Action owner : DG NACIN /All Zonal Pr. Chief/Chief Commissioners of GST

C.5 Use of Vernacular language

All messages/responses on social media platforms like should also be released in vernacular
language besides English and Hindi for a better outreach to the taxpayer/public. A well
informed taxpayer likely to be more tax compliant.

PART-D
Action Plan for HRD & Administration

A.1  Note on Initiation of an E-Module for HYB Reports

At present a regular Half Yearly Brochure for Sanctioned Strength, Working Strength and Vacant
Posts of various Cadres working under CBIC is compiled by Policy Cell, HRM 1l, DGHRD on the
basis of reports from Cadre Controlling Authorities and the Directorate Generals/Directorates
etc. It is time consuming, cumbersome and error prone, as data needs to be replicated and
compiled manually at various stages of its assimilation.

It is proposed to have an on line Module for reporting of Sanctioned Strength, Working
Strength and Vacant Posts of various Cadres on a certain date, eg. as on O1st January or 01st
July of an year from Cadre Controlling Authorities, Directorate Generals/Directorates and from
formations under their control. This online E-Module will replace conventional collection and
assimilation of reports and will save both time and efforts with higher accuracy of data involved.

This e-Module for HYB can be made operational in September 2020.
Action owners : DG, HRD/Zonal chiefs

A.2 Develop and roll out “e-Pratiniyukti - a robust, comprehensive, end to end single
window, online Deputation Module for Group “A” IRS(C&CE) Officers , and Prepare SoP for
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cadre clearances for deputations fixing timelines to be followed by all stakeholders for
accountability

Rationale

Deputation is one of the modes of recruitment to various posts/ positions under Government
of India as well as State Governments. The Scheme of Deputation provides officers with
exposure to other area of works as also facilitates cross learning and knowledge transfer.
Besides learning and acquiring new skills, deputation also provides avenues for the one of the
requirement is that officers should have worked on central deputation basis as DS/ Director/ JS
etc.

Presently, the procedure for deputation for IRS(C&CE) Group A officers is routing applications
through proper channel in manual/ hard copy mode. The process is not only tedious and time
consuming as it involves calling for information/data from DGHRD & Ad.V/ DG Vigilance but
also duplication of work in certain cases. This often leads to delay in processing of cadre
clearances.

Objective:
Transparent, timely and seamless processing of deputation applications.
This e-Pratiniyukti module can be made operational by 31° August, 2020.

Administration
A3. Augmenting efficiency and building capacity of ministerial cadres

Current Status

The ministerial cadre comprising Tax Assistants and Executive Assistants plays a very important
role in the proper maintenance of records/ registers, their regular updating, storage and
inventorisation as well as timely retrieval. The cadre is also responsible for ensuring that
correspondence received from the trade, other field formations, the Board or other
Government departments is taken on record and put up in a timely manner for disposal. Having
a longer tenure compared to other cadres in a formation, this cadre also provides critical
institutional memory and continuity. The efficiency of field formations as well as its perception
in the eyes of stakeholders is directly dependent on the state of maintenance of records
whether they pertain to bonds, bank guarantees, assessments, refunds, adjudications, appeals,
legal matters, arrears, disposal or routine permissions and approvals. This also determines the
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promptness with which records and correspondence can be retrieved and affects the speed or
timeliness of disposal of cases and grievances.

Action Plan for 2020-21

(i) To define a charter of duties and responsibilities for the ministerial cadre not later than
30.09.2020.

(i) To design a two-week, mandatory Induction training program comprising OPM, Financial
Rules, Secretarial practice, record-keeping requirements in Customs/GST field formations,
computer skills, and basic understanding of Customs law and procedure by 30.09.2020.

(iii) To impart induction training to all officers belonging to these cadres in all Customs
formations in a phased manner so that the entire cadre is trained by the end of FY 2020-21.

Action Owner: Directorate General of Human Resources Development; Board; NACIN, Zonal
Chief Commissioners

A.4. Digitization of submission and processing of claims such as medical bills, uniform
allowance, TA bills, leave encashment etc. (Unless included in the e-office package proposed
above)

Current Status

All financial claims such as medical reimbursement bills, travel allowance / daily allowance bills,
uniform allowance bills etc. are being submitted by officers and staff in paper copies. Likewise,
applications for leave including Earned leave are being submitted in hard copy. This procedure
is cumbersome for the claimant. Often there are complaints that the claim though submitted is
misplaced (and therefore not processed) or that the attached documents are missing resulting
in an objection/ deficiency. Although registers have been prescribed for maintenance of data
about the date of submission of the claim ad their disposal, there are frequent complaints that
bills are not processed on first in-first out principle.

Considering these difficulties and as a measure of staff welfare there is an urgent need to
switch over to a digitized process for submission of claims, their processing and settlement. This
would enable administrative heads to monitor receipts and pendency in an easier manner and
also provide transparency in as much as the claimant can view the status of his claim at any
point in time.

It is understood that there are ready-made software solutions available for this important area
of work and are already deployed both in the private sector as well as in Public Sector
Undertakings.
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Action Plan for 2020-21

(i) All zones to procure suitable software for the automation of the process of submission,
processing and settlement of financial claims by officers and staff by 30 September 2020

(ii) Commencement of operation of this module latest by 1 December 2020
Action Owner: Zonal Chief Commissioners
A.6 Module on service matter litigation

The Board vide letter F. No. 23011/11/2020-Ad. Il A dated 28.04.2020 had requested DG,
Systems for development of a dedicated module on CBIC website for capturing of data of all the
live cases pertaining to service matters pending as on 01.01.2020. It was requested that the
modalities for uploading of data and the date from which the module would be functional may
be indicated. This need to be completed expeditiously.

The DG, System is required to ensure that the module is functional by 31.08.2020.
Action owner : Pr. DG/DG, DG System.
A.7 Timely conduct of DPC

The DoPT OM dated 08.05.2017 provides for Model Calendar for conduct of DPC. As per this
OM the crucial date of eligibility for a vacancy year (calendar year) would be 1st January of the
next year and last date for getting ready the approved select panel by the administrative
Ministry/Department is 31st December of the calendar year. The timelines issued by DoPT
needs to be strictly adhered to.
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